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MEMORANDUM  
*

Appeal from the United States District Court

for the Central District of California

Otis D. Wright, District Judge, Presiding

Submitted March 18, 2009**  

Before:  LEAVY, HAWKINS, and TASHIMA, Circuit Judges.  

Jaime Rodriguez appeals from the 51-month sentence imposed following his

guilty-plea conviction for illegal re-entry after deportation, in violation of 8 U.S.C.

§ 1326(a).  We have jurisdiction pursuant to 28 U.S.C. § 1291.  We affirm, but
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remand to correct the judgment.

Rodriguez contends that his sentence must be vacated and remanded for re-

sentencing due to the district court’s technical violation of Federal Rule of

Criminal Procedure 32(e)(2).  We conclude that the error did not affect his

substantial rights.  See United States v. Olano, 507 U.S. 725, 734 (1993). 

We remand to the district court with directions to delete from the judgment

of conviction the incorrect reference to 8 U.S.C. § 1326(b)(2).  See United States v.

Herrera-Blanco, 232 F.3d 715, 719 (9th Cir. 2000) (remanding sua sponte to

delete the reference to § 1326(b)).

AFFIRMED; REMANDED to correct the judgment. 


